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SENATE BI LL 6603

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senator Honeyford

Read first tine . Referred to Commttee on

AN ACT Relating to clarifying "voluntarily fails" for water rights
relinqui shment purposes; and anmendi ng RCW 90. 14. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90. 14. 140 and 1998 c 258 s 1 are each anended to read
as follows:

(1) The definitions in this section apply for the purposes of RCW
90. 14. 130 through 90. 14.180( (7)) -

(a) "Sufficient cause" ((shall—be-definedas)) neans the nonuse of
all or a portion of the water by the owner of a water right for a
period of ((Hwve)) twenty-five or nore consecutive years where such
nonuse occurs as a result of:

((a))) _(i) Drought, or other unavailability of water;

((b)y)) (i) Active service in the arned forces of the United
States during mlitary crisis;

((€e))) (iii) Nonvoluntary service in the arnmed forces of the
Uni ted States;

((€e))) (iv) The operation of |egal proceedings;
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(((e))) (v) Federal or state agency leases of or options to
purchase | ands or water rights which preclude or reduce the use of the
right by the owner of the water right;

((6H)) (vi) Federal laws inposing |land or water use restrictions
either directly or through the voluntary enrollnment of a |l andowner in
a federal programinplenenting those |aws, or acreage limtations, or
producti on quot as.

(b) "Voluntarily fails" means the nonuse of all or a portion of

the water by the owner of a water right for a period of twenty-five or

nore consecutive yvears where such nonuse occurs as a result of factors

within the control of the water user. A failure to use water is

i nvoluntary when the exercise of such right is in response to factors

beyond the control of the water user, such as cyclical weather patterns

or the unintended presence of water from a source not within the

control of the water user.

(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
wi thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply;

(c) If such right is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is |ater;

(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW

(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90. 40. 030; or

(f) If such right or portion of the right is |eased to another
person for use on land other than the land to which the right is
appurtenant as long as the | essee nakes beneficial use of the right in
accordance with this chapter and a transfer or change of the right has
been approved by the departnent in accordance with RCW 90.03. 380,
90. 03. 383, 90.03.390, or 90.44.100.

~-- END ---
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